                                  Formation of a Joshua Tree CSD?                                        
                   Local Representation is at Issue

                                        By   David McChesney

                  President, Joshua Tree Highlands Owners Association

I am delighted to be able to respond to the recent 8-page letter titled “On the Question of a CSD for Joshua Tree,” by Gary Eastin of the Joshua Tree Municipal Advisory Council (MAC).  He opened his piece by stating,  “I appreciate the opportunity to respond in writing to the points raised by David McChesney…”
I am humbled by his effort and thank him for feeling that my “points” needed to be addressed.  As I understand, both of us are concerned about “what is best” for the Community of Joshua Tree and, with that understanding, I am proud to stand in opposition to the formation of a Joshua Tree Community Service District.
Non-Issues:

In Gary Eastin’s response he wrote of his father homesteading here, in 1953. He waxed poetic of childhood memories around Quail Springs Wash, the view from the National Park, Turtle races and how Joshua Tree was a magical place.  

I will respond by saying that I, too, have been sharing the desert since 1954.  My grandparents, the Muirs (I am of the Scottish Muir Family), built in Snow Creek, near Whitewater.  I have spent much time in the past 30 years enjoying Joshua Tree, the Monument and Park.  I often stayed off of Tortuga (near Quail Springs).  My appreciation of the desert and nature photography has taken me to more than a hundred National Parks, Monuments, Wildlife Refuges, etc.  I bought a home and property here almost eight years ago.  And, yes, I agree… this is a magical place!
Of course, this is a non-issue.

The insinuations about my being “emotional” are misleading and diversionary at best.   To suggest that I have reached a conclusion without using reason is foolish.  The comments and writings I have made are valid and have provoked his response.   His attempt to discredit my opinion is  also a non-issue.  
The foundation for his effort is bolstered by statements such as the “underlying assumptions” of the Joshua Tree MAC’s initiative. 

1) That the citizens of Joshua Tree want our community to remain an independent geographic entity.
2) That the citizens of Joshua Tree want local control over their own future.
Virtually everyone in Joshua Tree is in agreement with these statements.  Again, this is a non-issue.  Can we agree to accept that most of us love Joshua Tree and that we all want what is best for our Community?   
Legislative Intent:

In my piece titled “Joshua Tree CSD: A Wolf in Sheep’s Clothing,”  I listed  a CSD’s power to “acquire any real or personal property by eminent domain, impose impact fees, increase monthly penalties, levy special taxes, borrow money to incur indebtedness, issue bonds and Securitized Limited Obligation Notes and promissory notes, charge user fees, levy benefit assessments and an extraordinary ad valorem property tax rate.” Please, see my compilation titled “Items of interest, re: Formation of a CSD.”  Eastin wrote that I implied that a CSD would have “more power than cities and counties now have.”  I never wrote such, never said such and certainly don’t believe such.  The facts are what they are and my writing was taken verbatim from the report titled Community Needs, Community Services: A Legislative History of SB 135 (Kehoe) and the Community Services District Law, (March, 2006)…   Available from Senate Publications,  or online at…  www.sen.ca.gov/locgov/CNCSReport.doc

The legislation was authored by Senator Christine Kehoe.
In his 8-page letter, Eastin stated that my statements were “reportedly” from said publication and that, in some cases, “did not end up in the legislation.”  My reply would be that they “are” from the publication and that they “did” end up in legislation.  In actuality, the report has extreme  legal significance.  “Legislative intent” is what courts consider and lawyers analyze when arguing important cases effecting taxation, growth, planning and development, etc.  Gary Eastin, a career Commercial Banker and Real Estate Developer, should certainly know this.  I am not perplexed as to why he would want to play it off as some relatively unimportant document.  The fact is that the report is significant.  When there is a legal question as to what a CSD may or may not do, all parties will review and quote this “Senate Committee on Local Government” report.  Court judgements will be made based on its contents.
Understand that the report is not a record of backroom whispers and summaries of issues not included in SB 135.  This is the Horse’s Mouth.  It is  the intent of this new legislation  that a CSD, and I quote, “supplies the public facilities and services.”  Please, stop, re-read and understand what that means…  Why would it give us greater local control over our future to be awarded the privilege of voting for “who” supplies us our facilities and services?  

The intent of this new legislation is spelled out right before our eyes.  Again, I quote… “The MAC provides the Political Leadership and advice to the County Supervisors.”  Joshua Tree voters don’t get to vote on “who” becomes a member of the MAC.  Please read those two highlighted quotes again.  Thank you.  I hope that you understand why I am so convinced that a CSD would not be in the best interest of Joshua Tree?  Don’t we deserve the right  "to elect our Political Leadership?"  It may sound harsh but the concept is… un-American.
Of course, some would like to have the political leadership of a Great Community fall into their hands without having to campaign, face voter scrutiny or voter recall?  But this would not be Democracy. 
The Right to Fair  Representation:

I am of the opinion that intelligent people want to elect their political representatives and they demand accountability.  The future direction of this Community and its established reputation and “character” must be determined by its local residents through a fair and democratic election process.  How could anyone argue otherwise?

Consider a CSD’s ability to fund an Area Planning Commission (APC).  Would you like to take a guess at how the members of the APC are chosen?  The members of the APC are chosen from applications submitted to the San Bernardino County Board of Supervisors.  And what responsibility is given to the APC? The APC is responsible for land use planning, development decisions (including the General Plan, specific plans, zoning, variances, subdivisions and use permits).  These issues are precisely what I want my locally elected representatives to have influence, control and power over.  I want the locally elected officials to represent the needs and voices of the Community electorate and face recall if they don’t do their jobs as responsible representatives.   Wouldn’t you agree?
Fortunately, CSD Law allows for their MAC members to be directly elected by the people whose interests they represent. Unfortunately, the County Board of Supervisors elects not to allow the local residents to vote on MAC members.  This new CSD legislation would allow our future political leadership and future planning and development to be controlled and influenced by un-elected officials.  I believe this would be a huge mistake.
I published a four-page document, “The Future of Joshua Tree.”  It explains how the formation  of a Joshua Tree CSD would transfer local political leadership and power from the existing Joshua Basin Water District (JBWD - a locally elected Special District) to a  Municipal Advisory Council (hand-picked by the County Board of Supervisors).  This is a matter of real concern to those who truly treasure the “Character” of our Community and to those who are adamant about having the inalienable right to elect their political leadership.  I authords a related piece titled “ On Maintaining the Character of Joshua Tree.”
What recourse would we have if an appointed MAC and APC took us down an undesirable path and the residents of Joshua Tree were opposed?  Please, do an internet search for Los Osos CSD problems.  We could not call a special election and recall them.  We didn’t elect them!   Maybe they would be doing just what the County had planned for us?    Maybe they see Joshua Tree as a “City on a Hill,” needing another 1000 points of light?   Who’s to say?  There are no guarantees.
In Closing:
I want to express that I have no disregard for Gary Eastin.  He has been very pleasant to me in our communications and I do not wish to question the integrity of his intentions.  He has friends whom I respect and I have friends who have known him for many years.  He has led hikes into the National Park and I respect him.  We see things differently.  It is “good” that people can have a look at important issues from varying perspectives.  He and I  both agree that whatever the voting residents believe is in the best interest of Our Community, will be acceptable.  

Recently, there has been a disturbing trend which has bothered many honest, hard-working Americans.  Legislation has been enacted around the Country which gives government greater power of eminent domain.  We see televised reports of private land being “taken” from private individuals and “given” to developers to build condos and housing tracts.  This is often done with the intention of increasing a local tax base.         New legislation has repealed previous requirements that land acquired through eminent domain be done so for the public good.  The requirement that  land  seizures (as they are often regarded)  must be for the public good is becoming a thing of the past.  I am concerned that the “Land must benefit…” legislation of the old CSD Law was repealed along with various legislation pertaining to what  annexations are allowed,  boundaries, resolutions,  effects, decisions, as well as annexation elections.  

I refuse to bank on promises… and this is why I do not believe that a formation of a CSD will serve the best interests of the residents of Joshua Tree.   It would be wise to wait until city incorporation was a feasible and logical option.   
Residents should remember that this is not the first attempt to form a CSD in Joshua Tree.  The last attempt failed.  This effort has been rejuvenated by enactment of new CSD Law that took effect on January 1, 2006.  The “old deal” was a better offer than the “new deal!”  It is like having someone offer you $1000 for your used car and you steadfastly refuse…only to have the same person return the next day to offer you $800.  
There are other relevant topics related to the feasibility of forming a CSD in our Community.  I choose not to address them at this time.  I will, however, continue my efforts to protect our best interests and will gladly forward the aforementioned documents “Joshua Tree CSD: A Wolf in Sheep’s Clothing,” “Items of interest, re: Formation of a CSD” and “On Maintaining the Character of Joshua Tree,” (which are now available ) and “The Future of Joshua Tree” (available after it has been publicly presented to a Joshua Tree resident audience).
I believe that there is a better way to protect our interests, require local elections of political leaders, insure accountability of representatives and establish our “sphere of influence” without having to risk the future of Our Community.

I applaud the MAC and County for their efforts to produce the Joshua Tree General Plan.  I thank its drafters for including  input provided by the Community.  I believe  it to be  a valuable guide which will aid in  the future planning of Our Community…a Community which should remain a “Gateway Community,”  not a “Gateway CSD.” 
Please, email requests and responses to nojtcsd@earthlink.net   Thank You.

                                                                David McChesney

                                                                (May 14, 2006)

